REMARKS/ARGUMENTS 



The Examiners are thanked for the courteous and helpful telephone interview granted Applicants' 
representative on June 5, 2007. During the interview, an amended claim 1 proposed by Applicants' 
representative was discussed. The Examiners suggested some further amendment of the claim to clarify 
that the step of associating performance indicators with instructions related to acquiring a semaphore was 
responsive to identifying instructions related to acquiring a semaphore, and the claim has been further 
amended herein to clarify that point. The Examiners indicated that the claim appeared to distinguish over 
the cited art; however, they also indicated that further searching was necessary to assure that the claim 
was allowable. 

Claims 1, 8 and 15 are pending in the application. Claims 1, 8 and 15 were amended, and claims 
2-7, 9-14 and 16-21 were canceled. No claims were added. Support for the amendments can be found, for 
example, in the specification on page 92, line 24 to page 96, line 7, and in Figures 43 and 44. Applicants 
believe that this application is now in condition for allowance, and reconsideration is respectfully 
requested in view of the above amendments and the following comments. 

I. 35 U.S.C. S 101 

The Examiner has rejected claims 8-14 under 35 U.S.C. § 101 as being directed towards non- 
statutory subject matter. 

In rejecting the claims, the Examiner states; 

In regards to claims 8-14 the claims are directed to a computer program 
product on a computer readable medium comprising of recordable-type media 
and transmission-type media. The transmission-type media include digital and 
analog communication links such as radio frequency and light wave 
transmissions (See specification page 106 lines 30-31 and 107 lines 1-17). 
Therefore, the specified claims do not fall within the technological arts and 
therefore, is nonstatutory. See MPEP § 2106. Examiner suggest applicant to 
amend the limitation "computer readable medium" by further specifying it as 
"recordable-type media". 

Office Action dated February 26, 2007, page 2. 

Claim 8 has been amended as suggested by the Examiner to specify that the computer readable 
medium is a "recordable-type" computer readable medium, and, accordingly, fully satisfies the 
requirements of 35 U.S.C. § 101 . In addition, claims 9-14 have been canceled. 

Therefore, the rejection of claims 8-14 under 35 U.S.C. § 101 has been overcome. 
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n. 35 U.S.C. S 103. Obviousness 

The Examiner has rejected claims 1-21 under 35 U.S.C. § 103(a) as being unpatentable over 
Johnson et al., US Patent No. 6,542,985 B 1 (hereinafter "Johnson"), in view of Luu et al., US Patent No. 
4,316,245 (hereinafter "Luu"). 

Claim 1 has been amended as discussed during the above-referenced telephone interview, and 
independent claims 8 and 15 have been amended in a similar manner as claim 1. The remaining claims in 
the case have been canceled to expedite prosecution. As was discussed during the interview, claims 1 , 8 
and 15 are believed to patentably distinguish over the cited art and to be allowable in their present form, 
subject to a further search by the Examiner. 

Therefore, the rejection of claims 1-21 under 35 U.S.C. § 103(a) has been overcome. 

III. Conclusion 

It is respectfully urged that claims 1, 8 and 15 patentably distinguish over the cited art, and that 
this appUcation is now in condition for allowance. It is, accordingly, respectfiiUy requested that the 
Examiner so find and issue a Notice of Allowance in due course. 

Applicants have amended claims 1, 8 and 15 and canceled claims 2-7, 9-14 and 16-21 from 
further consideration in this application. Applicants are not conceding in this application that those claims 
are not patentable over the art cited by the Examiner, as the present claim amendments and cancellations 
are only for facilitating expeditious prosecution of subject matter that the Examiner indicated may be 
allowable. Applicants respectfiiUy reserve the right to pursue these and other claims in one or more 
continuation and/or divisional patent apphcations. 

The Examiner is invited to call the undersigned at the below-listed telephone number if in the 
opinion of the Examiner such a telephone conference would expedite or aid the prosecution and 
examination of this application. 
DATE: June 13. 2007 

Respectfully submitted, 

/Gerald H. Glanzman/ 

Gerald H. Glanzman 
Reg. No. 25,035 
Yee & Associates, P.C. 
P.O. Box 802333 
Dallas, TX 75380 
(972) 385-8777 
Attorney for Applicants 
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